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just as much as McCormick, or just as 
little, is imposing his adult moral judg- 
ment upon children. The difference be- 
tween their positions is moral and to 
treat it in terms of a disagreement about 
proxy consent explains nothing and per- 
petuates muddles. 

Stuart M. Brown, Jr. 
Cornell University 


The author replies: 
Professor Brown has not grasped my 


willingness to use “need-protection” lan- 
guage instead of consent-language. His 
stress on protection would strengthen my 
understanding of valid proxy-consent. 
Brown, however, does not follow through 
the argument either from consent or from 
protection. Instead he speaks in the am- 
biguous language of the American re- 
search ethos. He asks whether children 
should never be “permitted under any 
circumstances to participate as subjects 
in nontherapeutic research.” He asks 
“why they should not be encouraged and 
permitted fo act also in consideration of 
the needs of others?” He asks “what 
children should or should not be permit- 
ted to do.” Taking in reverse order the 
words I have italicized in those three 
quotations: “To do,” doing, entails a 
doer. “To act,” acting, requires an actor, 
a human moral agent. “To participate,” 
participation, suggests that one has chosen 
to become a partner in nontherapeutic 
research. Yet Brown’s statement about 
participation includes the admission that 
he is talking about “children” who are 
“admittedly incompetent to give infor- 
med consent.” 

It is hard to know how to reply to 
conceptual confusion. To do anything, 
to act, to participate presupposes a hu- 
man agent with a snfficient degree of 
capacity to choose and direct his action, 
his participation. Otherwise “participa- 
tion” means being made a “part.” Non- 
sensical on its face, this equivocal use of 
the word “participation” is the way in 
which “permitting” children to partake 
in nontheraneutic research seems to be 
justifiable today. A sophomore in moral 
reasoning should be able to discern that 
to be an amazingly weak rationalization 
in support of a conclusion already 
reached, or in favor of a research ethos 


one has not the heart to challenge at 
its heart. 


It is possible that Brown supposes that 
by “incompetence” I mean some legal 
line like eighteen or twenty-one years 
of age. Of course, before that, parents 
in their protective and nurturing role 
may “encourage and permit” children to 
act also in consideration of the needs of 
others. They not only may but should. 
That should have been clear from what 
I have written about the first twin kidney 
transplant cases, and about Case I in the 
report of the aplastic anemia trial-treat- 
ments in Boston. Those donors were 
doers, actors, participants concurrent 
with their parents. In Case II, however, 
the incompetent was made a “part”; in 
no sense was he able to do or to perform 
a human act. What was done was done 
to him. 

It then is fruitless for Brown to ask 
“why children should act, as Ramsey 
claims they should, only on the basis of 
their own needs?” I never used those 
“shoulds.” I simply claim that a parent 
should never allow those needs to be 
impaired at whatever small incidence 
of risk. I stand on Brown’s ground: pro- 
tection of the actual interests and needs 
of the child. That entails no sweeping 
conception that human nature in the 
child is selfish or that it is minimally 
sociable (McCormick). The question is 
simply and only how a protector should 
act. That he should act only in behalf 
of the child’s or an incompetent’s needs 
seems obvious. If he gives himself slip- 
pery notions about the child’s ideal in- 
terests in other children (as perceived 
by adults), he is on the way to slipping 
from protecting that child’s real present 
interests. The child becomes a piece of 
childhood. The protector concentrates 
attention on childhood or on other chil- 
dren when it should have been on the 
child in his charge. 

Paul Ramsey 
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